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In the 
Suprerne Court of A.ppeals of Virginia 
at Riclunoncl 
EDNA Eo PETRUS 
v. 
CHARLES ROBBINS 
:rn,LB 5 :12-BRIJi}FS. 
§.i XcMBhR 0.1:· CoPirn,. Twenty-five C"Opies of efl® brief sbnll 
hf' lilcd with the ukirk.. nf thL' Court, an(1 at kast three co1,ies 
nmili:.•il or ddi,·NL·d to Ol;pnsing coun:a:el on or before the clay 
un wliieh f.lw bri(•f ifs fi)p,1. 
%. 01z,, . \.iD TYPE. Briefs sbnll hr nine inches in length and 
six im·ues in widtb, so as. 10 C'On!'orm in dimension,:; to the 
prini('d I"t'l'on1, und :,;ha1l be priulcd in typ~ notless in. size, as 
to ht·iglit 11 n<'I wilHh, rfarn U1e t~TH>. in which fhe reeorcl is 
priniod. Thr• rncnr,.l unmlwr of iJrn ea~c aud the na, ncs al1C1 
aJd rPs&:s uf cormsel ,;:u hmil ting; the l,ri0f shall be printed on 
th~ fron l C.OY t'l' . 
TJ. G. TURNER, Clc1·k. 





Supreme Court of Appeals of Virginia 
AT BIC}DlOr..'D 
Rec ord No. 4 178 
VIRGINIA: 
In the Clerk's Office of the Sup reme Cou rt of Appeals hel<l 
at th_e Supreme Court of AJJpeab Buildi11g in the City of Ricli-
moud on Tuesday the :2Gtb da y of 1Iay, J ~)53. 
EDNA E. PETRUS, 
against 
CHARLES ROBBINS, 
Plai11tiff in Error, 
Defendant in Error. 
F rom the Corporation Cour t of the City of Alexandria. 
This is to certify that upon tl1e pet ition of Edna E. Petrns 
a writ of error has been awarded by one of the Justices of the 
Supreme Court of Appeals of Virginia to a judgment ren-
dered by the Corpora1 ion Court of the (:it:,· of Alexandria on 
the 10th day of December, lfl52., in a certnin motion for judg-
ment then therein depending wherein the sn id petitioner and 
another were plaintiffs and Cl1arles Robbins wa8 defendant, 
upon the petitioner, or somr one for her, rntcring into boncl 
with sufficient surety before the clerk of the said corporat io11 
court in the penalty of' three hundred dollars wi1b condition 
as tbe law directs. 
.t 
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RECORD 
• 
:MOTION FOR .JUDGMENT. 
COMES now your plaint iff, by Coun el, and respectfully 
represents to the Court the following- facts: 
1. That on, to-wit, the 16th clay of Febrna ry, 1952, at ap-
proximately 3 :00 P. M., the P laintiff, Edna E. P etrus, was 
(lriving a 1951 Ford sedm1, in a lawful manner, complying 
with all the regulations cove l'i 11g the operation of rnoto r ve-
hicles at the inter section of Patrick and Princess Streets, 
Alexandria, Virginia. 
2. That while the P la i11tiff was proceeding in a lawful man-
ner and complying with a]l regnhitions c·o\'e ring the operation 
of motor vel1icles and also luwing her vehicle nnder her com-
plete control was struck in the front bY a vehicle driven and 
operated in a nep:ligent manner b:,1 the Defendant. 
3. That the Defendant was proceeding no r th on Patrick 
Street, and that while so proceeding and operating his vehicle, 
the said Defendant was opern1 i11 g- his veh icle in a reckless 
manner , and at a high rate of speed and to a clegree of negli-
g-ence that l1e was without dnc regard to the l ife or limb of 
persons or property. 
4. That bv reason of, ancl as a11 app l'oxirnat0 result of the 
reckless and negligent d riYing all(l ront rol of the ·rnhicle op-
nrnted by the Defendan t at s11cl1 n high rate of speed and such 
n degree of negligence as not hnYing- hi s car unclcr proper con-
trol, your plaintiff has suffere<l gTave personal injuries, she 
I1as not been able to work at position since the acci-
pag-e 2 r dent, and bas been nn<ler constant doctor's car e for 
a 11 orvous disorder ancl lias reouirecl sedatives daily 
to keep her 11erves under nny control. P rior to the accident, 
the p laintiff had worked r eg-nlarly and had neve r been treated 
hv a Doctor for nerves. DuP to the ser ious nature of the di s-
o~·cl er and tlie inability to work indefini tclv and mental an-
g·uisb and suffering; Aiso clne i'o the ncgligei1re of the Defend-
ant, property damages of $207.70; 
WHEREFORE, THESE 11rom is0s considered, your Plain-
tiff humbly prays for judgment against the Defendant in the 
sum of $20,000.00. 
EDNA E. PETRUS, 
Bv Connsel. 
1'II CfrAliJL PETRUS, 
By Counsel. 
Edna E. Petrus v. Charles Robbins. 3 
* • * 
Filed. Clerk of Courts, City of Alexandria, Jun. 30, 12 :12 
P. M. '52. 
* • 
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MOTION FOR BILL OF PARTICULARS. 
Now comes the defendant, by counsel, and requests the fol-
lowing particulars of the cla~ms asserted by the plaintiffs : 
1. The defendant is unable to ascertain from the Motion for 
.Judgment just what constitutes the claim of Edna E. Petrus 
And what constitutes the claim of Michael Petrus. The dd-
fendant requests that the claims be separately described and 
identified so that he may file an intelligent answer to each 
claim. · 
2. Who "'as the owner of the automobile in which the plain-
tiff was riding as a passenger. 
3. What was the relationship between the plaintiffs, that is, 
was there a bailment, an agency or some other relationship. 
4. Further particulars of the injuries · alleged to have been 
sustained by one of the plaintiffs, including a list of the special 
· damages incurred by that plaintiff and a list of the doctors 
whom she has consulted and the approximate dates of such 
consultations. 
page 6 ~ CHARLES ROBBINS. 
By E. WALLER DUDLEY, 
Attorney for Defendant, 
505 King Street, 
Alexandria, Virginia . 
• 
Filed. Clerk of Courts, City of Alexandria, Jul. 18 4 :00 
p. M. '52. 
* * 
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BILL OF PARTICULARS. 
Comes now the plaintiffs Michael Petrus and Edna E. 
Petrus and states as follows: 
1. The claim of Michael Petrus is for damage to his auto- 1 
/mobile. In the. amount of two hundred seven dollars and \ 
\ seventy cents ($207.70). 
The claim of Edna E. Petrus is for injuries suffered in the 
accident in the complaint. In the amount of nineteen thousand 
seven hundred dollars ($19,700.00). 
. / 2. Michael Petrus was the owner of the automobile at the 
._........ time of the accident. · . 
._..... 3. There was a gratuitous bailment. 
4. She has been under the constant care of Dr. James A. 
Gooch, 706 Duke Street, Alexandria, Virginia, with office 
visits every other week since February 18, 1952. She has also 
been under the care of Dr. Spence, Washington, D. C. who is 
planning to operate in the near future, to correct the nerve 
tension. 
page .8} 
• • • 
MICHAEL PETRUS, 
By Counsel. 
EDNA E. PETRUS, 
By. Counsel. 
• • 
Filed. Clerk of Courts, City of Alexandria, Aug. 7 10:13 
A. M. '52. 
• • • • 
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Edna E. Petrus v. Charles Robbins. 5 
PLEA OF RES ADJUDICATA AND ESTOPPEL. 
Now comes the defendant and for answer to the Motion for 
~Tu<lgment heretofore filed against him in this case pleads as 
follows: 
1. That in June of 1952 the defendant, Charles Robbins, by 
his father and next friend, V~ncent A. Robbins, sued the plain-
tiff, Edna E. Petrus, in the Civil and Police Court of this City 
for damages to the said Charles Robbins' automopile in the 
sum of TWO HUNDRED FIFTY-TvYO and 96/100 DOL-
LARS ($252.96) which damages were alleged and proved to 
have been sustained in the same automobile accident upon 
which the present suit is based. 
2. That on or about July 2, 1952, the said Edna E. Petrus 
tiled an Answer and Counter-Claim to the afore-said action 
in which she denied negligence and moved '' • * • that the 
Court grant the defendant damages of THREE HUNDRED 
SEVEN AND 79/100 DOLLARS ($307.79) for damages done 
to her vehicle and for loss of· use.'' 
3. That on July 3, 1952, the aforesaid case was tried before 
the Judge of the Civil and Police Court who gave judgment 
for the defendant on the plaintiff's claim and judgment for 
the plaintiff on the defendant's counter-claim, giv-
page 10 ~ ing as his reason therefor the fact that the evidence 
showed both parties to be guilty of negligence 
which contributed to the accident. 
4. The said Edna E. Petrus has not taken any appeal from 
the aforesaid decision, the appeal period has now expired, 
and the decision rendered by the Judge of the Civil and Police 
Court is, therefore, a binding adjudication of the said Edna E. 
Petrus' claim. 
5. That for the reasons I1eretofore stated the said Edna 
Petrus cannot maintain her present suit because she has al-
ready presented her claim for damages arising from this acci-
dent, which claim has been denied, and for the further reason 
that there is a prior adjudication of neg·ligence on her part 
which is binding upon her and which would bar her right to 
recover in this case. 
6. That the plaintiff, Michael Petrus, is estopped from as-
Rerting ownership of the vehicle which Edna Petrus was driv-
ing because ownership of that same vehicle was asserted by 
Edna Petrus in the aforementioned Civil and Police Court 
case, which assertion of ownership was authorized, directed 
6 Supreme Court of Apeals of Virginia 
and ratified by the said Michael Petrus, who is now estopped 
from asserting anything to the contrary. 
CHARLES ROBBINS. 
By E. WALLER DUDLEY, _ 
Attorney at Law, 
505 King Street, 
Alexandria, Va. 
Filed. Clerk of Courts, City of Alexandria, Aug. 12 10 :48 
.A. M. '52. 
• • • • 
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Filed. Clerk of Courts, City of Alexandria, Aug. 20 9 :49 
A. M. '52. 
ELLIOTT F. HOFFMAN, Clerk. 
By E. D. JONES, Deputy Clerk. 
REPLY TO PLEA IN BAR. 
Now comes the plaintiffs, by counsel, and states to the Hon-
orable Court in reply to the plea in bar as follows: 




EDNA E. PETRUS 
By LESLIE T. SEAMAN, 
PICSHKE & SEAMAN, 
100 N. Washington St. 
Falls Church, :Virginia . 
• • 
Edna E. Petrus v. Charles Robbins. 7 
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AMENDED MOTION FOR JUDGMENT. 
Comes now the plaintiff, Edna E. Petrus, and moves this 
Honorable Coud for judgment against the above defendant, 
in the sum of Fifty Thousand dollars, and states as follows: 
1. That on the 16th day of February, 1952 at about 3 :00 
P. M. Charles Robbins was driving a 1951 Ford sedan in a 
uortherly direction on Patrick Street, near the intersection 
of Princess Street, and that when approaching that inter-· 1 
section he did recklessly, heedlessly and negligently drive this 
automobile so as to injure the plaintiff, who was driving west 
on Princess Street. · 
2. That Charles Robbins was negligent in that he was driv-
ing the automobile at an excessive rate of speed, that he was 
not keeping a prope'r lookout, and that he failed to yield the 
right of way to the vehicle on his right as required by law. · 
3. The plaintiff states further that each and all.of the above 
acts were negligent and were the sole proximate causes to the 
injury which the plaintiff has incurred. 
4. That as the proxJmate results of these acts of negli .. 
gence on the part of the defendant, the plaintiff, Edna E. 
Petrus suffered a serious nerve injury that as a result of this 
has suffered much pain and undergone great suffering, incon-
venience, mortification and mental anguish, and 
page 13 } that she has had one serious and expensive opera~ 
tion and that another operation of equal serious-
ness will be necessary in the future. 
By reason of which and as the proximate result whereof 
the plaintiff has suffered damages of :fifty thousand dollars. 
Wherefore judgment the ref ore will be asked of the said 
Court in the amount stated abo.ve. 
• • • 
EDNA E. PETRUS, 
By Counsel. 
• • 
Filed. Clerk of Courts, City of Alexandria, Sep. 15 11 :01 
A. M. '52. 
• • • • 
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MEMORANDUM OPINION. 
The question to be decided in this ca·se is whether Mrs. 
Petrus is estopped by record from proceeding further in this 
suit in the Corporation Court, and whether the :finding· of the 
Civil. and Police Court that she was guilty of contributory 
neg1ige.nce barring recovery for property damage is res ad-
j11dicata in this second suit for personal injury growing out of 
the same accident, the parties being the same. 
The record shows that the first suit was filed in the Civil and 
Police Court by Charles Robbins against Edna E. Petrus on 
June 4, 1952. Mrs. Petrus was served with process on June 
9th and the cause set for hearing on June 18th. On June 18th, 
counsel entered appearance for Mrs. Petrus and had the cans~ 
:;;et for hearing on July 3rd. 
On June 30th, Mrs. Petrus and husband filed another suit 
in the Corporation Court against Charles Robbins as a non"." 
1·esident, Mrs. Petrus 's claim being for personal injuries aris-
ing from the same accident, and service was had on the Vir-
ginia Motor Vehicle Commissioner on July 2nd, on which date 
a summons was mailed by the Commissioner to Robbins at 122 
Pine Street, Mt. Holly, New Jersey. 
On July 2nd, Mrs. Petrus filed in the Civil and 
page 50 ~ Police Court case a counterclaim against Robbins 
for property damage, and on July 3rd, both parties 
appeared in that Court with counsel and witnesses, both pre-
sented their evidence on the claim and counterclaim, and that 
Court determined that both parties were guilty of contri-
butory negligence and for this reason judgment was rendered 
for each on the claim of the other. 
There is nothing of record to indicate that Robbins, at the 
time of this trial, knew that this second suit had been filed. 
There was no suggestion to the Court by Mrs. Petrus or her 
counsel that another proceeding was pending, nor was any 
stay of these proceedings requested. After the adjudication 
that both parties were guilty of contributory negligence bar-
ring recovery, neither appealed and the judgment became final 
as to both. 
In the suit in the Corporation Court, by amendment of the 
- pleadings, the parties are the same as in the Civil and Police 
Court suit. 
Edna E. Petrus v. Charles Robbins. 9 
For brevity, we will term Mrs. Petrus as plaintiff, and her 
counterclaim will be referred to as her claim. 
It would appear from an examination of the authorities that 
where a plaintiff in the .first trial has been denied recovery on 
the ground of contributory negligence, she is estopped from 
vroceeding further, where negligence is the basic issue in each 
-case (Frietag v. Renshaw, 157 Atlantic Reporter, p. 455) (See 
also: Nardolillo v. Carroll, 37 A. R., p. 659). 
Carter v. Hinkle, 189 Va. p. 1, 52 S. E. 2d. p. 135, upon 
,vhich Mrs. Petrus relies is not in point. In this case our 
Supreme Court of Appeals decided that one who 
J>age 51.} has suffered both damage to his property and in-
. jury to his person as a result of a single wrongful 
act could maintain two separate actions therefor. This, how-
ever, is predicated upon the wrongful act of the defendant 
and the freedom of the plaintiff from contributory negligence 
on his part. ''Burks' Pleading and Practice,'' 4th Ed., Sec-
tjon 357, p. 673, refers to this case as authority for indicating 
that a plaintiff must be successful in his first action to main-
tain a second one. 
While courts have held that this doctrine of res adjudicata 
is not rigidly enforced where to do so W(?uld plainly defeat the 
ends of justice (Gentry v. Farriiggia, 53 S. E. 2d, p. 741) or 
where there is any evidence of sharp practice (Johnson v. 
Rogers, 157 S. E., p. 409), yet it is based upon a recognized 
public policy to quiet litigation. There is no evidence in this 
<:ase of sharp practice, nor anything to indicate a defeating 
of the. ends of justice. Mrs. Petrus was represented by coun-
sel and submitted her case to a court of competent jurisdic-
tion, as did Charles Robbins. Neither appealed and this 
Court is of the opinion that the findings of the Civil and Police 
Court became final as to both litigants. 
WM. P. WOOLLS, Judge. 
Entered this 10th day of December, 1952. 
Entered December 10, 1952. Book 35 page 408 . 
• • 
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ORDER SUSTAINING DEFENDANT'S PLEA OF RES 
ADJUDIC.AT.A. AND ESTOPPEL. 
This case came on to be heard this 10th day of December, 
1952, upon the defendant's plea of res adjudicata and estop-
pel, upon a certified copy of certain proceedings in the Civil 
and Police Court between the same parties described as Rob-
bins v. Petrus, CI 9135, which copy was received into evidence 
without objection, upon a transcript of the testimony taken 
in the afore said case, which transcript was also received into 
evidence without objection, and upon oral argument by coun-
sel for both parties, and it appearing to the Court that for the 
reasons set forth in the Court's Memorandum Opinion dated 
December 10th, 1952, the aforementioned plea should be sus-
tained. 
IT IS HEREBY ORDERED and ADJUDGED: 
1. The defendant's· plea of res adjiidicata and estoppel be, 
and the same hereby is, sustained. 
2. That the plaintiff's suit be, and the same hereby is, dis-
missed. . 
page 53 ~ To these rulings the plaintiff has noted and re-
served her exceptions. 
w·M. P. WOOLLS, Judge. 
Entered December 10, 1952. Book 3.5 page 409 . 
• • • • 
page 55 ~ 
• • 
NOTICE OF APPEAL AND ASSIGNMENT OF ERROR. 
OOMES now the plaintiff, petitioner, Edna E. Petrus, by 
counsel, and files this, her notice of appeal and assignment of 
error in the above-styled case as follows : 
1. · That the plaintiff petitioner, Edna Petrus, by counsel, 
hereby formally states her intention to apply to the Supreme 
Court of Appeals of Virginia for a writ of error from a judg-
ment entered against her in the above-styled Court on the 
10th day of December, 1952. 
Edna E. Petrus v. Charles Robbins. 11 
2. As assignment of error and basis for application to the 
Supreme Court of Appeals of Virginia, for a writ of error, 
the said plaintiff petitioner, alleges the following: 
a. That the Trial Court erred in sustaining the defense of 
Res-adjudicata and in dismissing the claim of the plaintiff 
where the plaintiff in this suit had filed a claim for personal 
injuries against the defendant; which was separate and dis-
tinct from any other action that may have been litigated 
against her ; that she was not the real party in interest in the 
proceeding filed by the defendant, Charles Robbin, against 
l1er, in the Civil and Police Court of Alexandria, as to the 
-counter-claim for property injuries since she was not the 
owner of the car, thereby she was not precluded by any find-
ing of the said Civil and Police Court as to negligence which 
ruling was the basis for the decision of the Corporation Court. 
· The plaintiff petitioner, Edna E. Petrus, by conn-
page 56 } sel, further states that proper and timely objec-
tions were made to the ruling of the Court and that 
proper .and timely exceptions were noted. 
EDNA E. PETRUS. 
By Counsel 
• • • • 
Filed. Clerk of Courts, City of Alexandria, Feb. 9 3 :17 
P. M. '53. 
EARL R. SULLIVAN, Clerk. 
By ALVIN W. FRINKS, Deputy Clerk. 
A Copy-Teste: 
H. G. TURNER, Clerk. -
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